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Quebec to contest selection of new Supreme Court judge
Eligibility questions about Justice Marc Nadon means top court is currently one judge short
The Canadian Press  Posted: Oct 17, 2013 6:43 PM ET |  Last Updated: Oct 17, 2013 6:44 PM ET

The appointment of Justice Marc Nadon to the Supreme Court of Canada is being challenged by a Toronto lawyer on the grounds
Nadon doesn't meet the eligibility requirements. (Reuters)
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The Quebec government has announced that it will contest the latest
nomination to the Supreme Court of Canada, adding a new layer of
controversy to the process.

The provincial government says it's weighing different options to block
the Harper government's appointment of Marc Nadon, which is already
under attack.

The dispute, which is unusual in the naming of a Canadian Supreme
Court justice, has already sidelined Nadon from hearing cases and left
the high court short one judge.

A Toronto lawyer fighting a legal challenge against the appointment
argues that Nadon does not meet the requirements to fill one of the three
spots reserved for Quebec on the nation's high court.

Now the provincial government is saying it might join that case, launched
by Toronto lawyer Rocco Galati, or will contest the nomination through
other means.

Alexandre Cloutier, the intergovernmental affairs minister for the Parti
Quebecois government, said the Marois government could join the Galati
case, table a motion in the provincial legislature, or file a motion with the
province's Court of Appeal.

"Multiple scenarios are currently being considered," Cloutier told a news
conference Thursday.
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conference Thursday.

"I can't tell you which one we'll prefer. Obviously a decision will have to be
made very soon."

Galati argues that Nadon — formerly a Federal Court of Appeal judge —
does not qualify for the Quebec spot. He says only judges from Quebec's
appeals or superior courts, or lawyers who have belonged to the
province's bar for at least 10 years, can be appointed to the Supreme
Court.

The provincial minister is also raising concerns about Nadon's residential
status. Cloutier cited a report that the judge lives in Ontario, and he told
reporters at a news conference: "I'm inviting our journalist friends to
answer this question, to find out, for how long has he been living in
Ontario?"

Cloutier added: "We have a right to three judges and we'll insist on it. It's
clear that we'll make sure Quebec's voice is heard in the Supreme
Court."

Legal guarantee
The three Quebec seats are guaranteed under the law, in the Supreme
Court Act. The statute states that at least three of the nine judges should
be named from Quebec's "Court of Appeal or of the Superior Court of the
Province of Quebec or from among the advocates of that Province."

An expert in maritime law, Nadon was born in Quebec and practiced at
Fasken Martineau in its Montreal and London, UK, offices.

He was named to the Federal Court in 1993, and has since served on
the Federal Court of Appeal, the Competition Tribunal, and the Court
Martial Appeal Court of Canada.

The federal government has defended the appointment. A spokeswoman
for Justice Minister Peter MacKay has said it meets the required criteria.

"Justice Nadon is qualified and we are certain he will serve the court with
distinction," Paloma Aguilar wrote in an emailed statement last week.

"Constitutional experts agree that the Supreme Court Act allows for a
sitting Federal Court judge to be appointed to the Supreme Court of
Canada — this includes the opinion of former Supreme Court Justice Ian
Binnie."

The opposition calls the Harper government's handling of the
appointment unacceptable. The Liberals want it immediately referred for
the Supreme Court's opinion, as suggested by the Quebec bar
association.

"It makes no sense, for Quebec and for all of Canada, that one of our
Supreme Court judges can't sit for months and maybe years to come,"
Liberal MP Stephane Dion told the House of Commons on Thursday.

"Canada needs all its judges at a time when the court is preoccupied with
important cases."

© The Canadian Press, 2013 
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HarperIsRight
"or lawyers who have belonged to the province's bar for at least 10 years, can be appointed
to the Supreme Court."<<<< That means any lawyer that has belonged to the Quebec bar
for at least 10 years, not 10 years recently, and not 10 years consecutively, it means for 10
years in total at some point in his/her life time, period. Furthermore the word is "or", not
"and", which means this criteria is sufficient on its own. 

Nadon has been a member of the Quebec bar for over 19 years. 

Case ... » more» more

Beaver_Castor
Check this out: 

A Senator representing P.E.I residing in Ontario. 
A Quebec judge for the Supreme court residing in Ontario. 

What's up with the cons?

HarperIsRight
"Galati argues that Nadon — formerly a Federal Court of Appeal judge — does not qualify for
the Quebec spot. He says only judges from Quebec's appeals or superior courts, or lawyers
who have belonged to the province's bar for at least 10 years, can be appointed to the
Supreme Court." 

"or lawyers who have belonged to the province's bar for at least 10 years, can be appointed
to the Supreme Court."<<<< That means any lawyer that has belonged to the Quebec bar
for at least 10 years, not 10 years ... » more» more

Im no heretic
If he works as a lawyer in Montreal, which bar association is he a member of if not that of
Quebec?

Londoner99
Yet *another* bad appointment by Mr. Harper? 

(Do the names Duffy, Wallin and Brazeau ring any bells?)

Airforce one
I wish Quebec would separate. Then, may be, when they are on their own, they'll leave the
rest of Canada alone. We don't need them for anything. Once they're gone we can go back
to an English only country.

Neville Quickenberry
It's time to kick Quebec out of Canada.

widman
Good! 
We've got some strong evidence Mr. Harper makes weak choices when it comes to
appointments. It's good we have some safeguards, and some means of making sure his
future appointments, whether to the Civil Service, the Senate or the Courts, are legal, good,
and worthwhile.
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many wealthy people.
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Londoner99
Yet *another* bad appointment by Mr. Harper? 

(Do the n

Chris.S.PEI
This is standard operating procedure for Harper.. Just look at the Senator for PEI, from
Ontario, Mike Duffy. 

He finds some ambiguity in the language or ignores the spirit of the law to get what he
wants. What he wanted this time was a Judge with a history of being on the minority (losing
and often conservative) side of decisions.

ANALYSIS
This throne speech
won’t succeed in
changing the channel:
Greg Weston

MUSIC
Drake stays true to self
on new album Nothing
was the Same

ANALYSIS
Smaller Sea King
replacements would
mean big changes to
navy

TV TIME
Bundle busting: Is à la
carte cable TV better for
consumers?

VIDEO
Former residential school
teacher opens up about
reconciliation

WORLD CROPS
Demand grows for
exotic veggies as
nation's palate changes

BAD MOVERS
Moving company
complaints on the rise

Aboriginal

Books

Contests

Digital Archives

Documentaries

Kids

Kids' CBC Preschool

Kids' CBC Wonder World

Music

News

Parents

Program Guide

Radio

Sports

Television

CBC Member Centre

CBC Player

CBC Shop

CBC.ca
About CBC

Transparency and Accountability

Jobs

Production Facilities

Mobile Production Rentals

Ombudsman

CBC: Get the Facts

Independent Producers

Pitch a Radio or Audio Program

Program and Content Sales

Archive Sales

Educational Sales

Image Research Library & Still Photos

Consumer Recordings

Digital TV

CORPORATE

STAY CONNECTED MOBILE RSS PODCASTS MEMBER SERVICES: NEWSLETTERS & ALERTS

Terms Of Use Reuse & Permissions Advertise Privacy Site Map Help Contact Us
Copyright © CBC 2013 cbc.radio-canada.ca cbc.ca radio-canada.ca

converted by Web2PDFConvert.com

http://www.cbc.ca/aboutcbc/discover/submissions.html
http://www.cbc.ca/aboutcbc/discover/submissions.html
http://www.cbc.ca/news/politics/this-throne-speech-won-t-succeed-in-changing-the-channel-greg-weston-1.2078468
http://www.cbc.ca/news/arts/drake-stays-true-to-self-on-new-album-nothing-was-the-same-1.2075280
http://www.cbc.ca/news/politics/smaller-sea-king-replacements-would-mean-big-changes-to-navy-1.2075359
http://www.cbc.ca/news/canada/bundle-busting-is-%C3%A0-la-carte-cable-tv-better-for-consumers-1.2054603
http://www.cbc.ca/news/former-residential-school-teacher-opens-up-about-reconciliation-1.1990990
http://www.cbc.ca/news/canada/demand-grows-for-exotic-veggies-as-nation-s-palate-changes-1.1991190
http://www.cbc.ca/news/canada/moving-company-complaints-on-the-rise-1.1958797
http://www.cbc.ca/news/arts/alice-munro-is-1st-canadian-woman-to-win-nobel-literature-prize-1.1958383
http://www.cbc.ca/news/canada/bobby-orr-behind-the-scenes-of-the-national-interview-1.2053862
http://www.cbc.ca/news/canada/natural-health-products-do-they-need-tougher-regulations-1.1991925
http://www.cbc.ca/news/canada/seniors-home-killings-spur-calls-for-national-dementia-strategy-1.1930262
http://www.cbc.ca/news/politics/inside-canada-s-top-secret-billion-dollar-spy-palace-1.1930322
http://www.cbc.ca/news/politics/this-throne-speech-won-t-succeed-in-changing-the-channel-greg-weston-1.2078468
http://www.cbc.ca/news/arts/drake-stays-true-to-self-on-new-album-nothing-was-the-same-1.2075280
http://www.cbc.ca/news/politics/smaller-sea-king-replacements-would-mean-big-changes-to-navy-1.2075359
http://www.cbc.ca/news/canada/bundle-busting-is-%C3%A0-la-carte-cable-tv-better-for-consumers-1.2054603
http://www.cbc.ca/news/former-residential-school-teacher-opens-up-about-reconciliation-1.1990990
http://www.cbc.ca/news/canada/demand-grows-for-exotic-veggies-as-nation-s-palate-changes-1.1991190
http://www.cbc.ca/news/canada/moving-company-complaints-on-the-rise-1.1958797
http://www.cbc.ca/news/arts/alice-munro-is-1st-canadian-woman-to-win-nobel-literature-prize-1.1958383
http://www.cbc.ca/news/canada/bobby-orr-behind-the-scenes-of-the-national-interview-1.2053862
http://www.cbc.ca/news/canada/natural-health-products-do-they-need-tougher-regulations-1.1991925
http://www.cbc.ca/news/canada/seniors-home-killings-spur-calls-for-national-dementia-strategy-1.1930262
http://www.cbc.ca/news/politics/inside-canada-s-top-secret-billion-dollar-spy-palace-1.1930322
http://www.cbc.ca/news/politics/this-throne-speech-won-t-succeed-in-changing-the-channel-greg-weston-1.2078468
http://www.cbc.ca/news/arts/drake-stays-true-to-self-on-new-album-nothing-was-the-same-1.2075280
http://www.cbc.ca/news/politics/smaller-sea-king-replacements-would-mean-big-changes-to-navy-1.2075359
http://www.cbc.ca/news/canada/bundle-busting-is-%C3%A0-la-carte-cable-tv-better-for-consumers-1.2054603
http://www.cbc.ca/news/former-residential-school-teacher-opens-up-about-reconciliation-1.1990990
http://www.cbc.ca/news/canada/demand-grows-for-exotic-veggies-as-nation-s-palate-changes-1.1991190
http://www.cbc.ca/news/canada/moving-company-complaints-on-the-rise-1.1958797
http://www.cbc.ca/news/arts/alice-munro-is-1st-canadian-woman-to-win-nobel-literature-prize-1.1958383
http://www.cbc.ca/news/canada/bobby-orr-behind-the-scenes-of-the-national-interview-1.2053862
http://www.cbc.ca/news/canada/natural-health-products-do-they-need-tougher-regulations-1.1991925
http://www.cbc.ca/news/canada/seniors-home-killings-spur-calls-for-national-dementia-strategy-1.1930262
http://www.cbc.ca/news/politics/inside-canada-s-top-secret-billion-dollar-spy-palace-1.1930322
http://www.cbc.ca/aboriginal/
http://www.cbc.ca/books/
http://www.cbc.ca/contests/
http://archives.cbc.ca/
http://www.cbc.ca/documentaries/
http://www.cbc.ca/kids/
http://www.cbc.ca/kidscbc/
http://www.kidscbcwonderworld.ca/
http://music.cbc.ca/
http://www.cbc.ca/news
http://www.cbc.ca/parents/
http://www.cbc.ca/programguide/
http://www.cbc.ca/radio/
http://www.cbc.ca/sports
http://www.cbc.ca/television/
http://www.cbc.ca/subscriptions/
http://www.cbc.ca/player/
http://www.cbc.ca/shop/
http://cbc.radio-canada.ca/en/explore/who-we-are-what-we-do/
http://www.cbc.radio-canada.ca/docs/disclosure/
http://cbc.radio-canada.ca/jobs/
http://www.cbc.ca/productionfacilities/
http://cbcmobileproductions.ca/
http://www.ombudsman.cbc.radio-canada.ca/
http://cbc.radio-canada.ca/en/media-centre/get-the-facts/
http://www.cbc.ca/independentproducers/
http://www.cbc.ca/pitch/
http://www.cbc.ca/programsales/
http://www.cbc.ca/archivesales/
http://www.cbclearning.ca/
http://www.cbc.ca/imageresearchlibrary/
http://www.cbc.ca/services/consumer_recordings.html
http://cbc.radio-canada.ca/en/explore/strategies/dtv/
http://www.cbc.ca/mobile/services/
http://www.cbc.ca/rss/
http://www.cbc.ca/radio/podcasts/
http://www.cbc.ca/subscriptions/
http://www.cbc.ca/aboutcbc/discover/termsofuse.html
http://www.cbc.ca/permissions/
http://www.cbc.ca/revenuegroup/
http://www.cbc.ca/aboutcbc/discover/privacy.html
http://www.cbc.ca/sitemap/
http://www.cbc.ca/help/
http://www.cbc.ca/contact/
http://www.cbc.radio-canada.ca/
http://www.cbc.radio-canada.ca/
http://www.cbc.ca/
http://www.radio-canada.ca/
http://www.web2pdfconvert.com?ref=PDF
http://www.web2pdfconvert.com?ref=PDF

